
 

The section 100 procedure – notices and information to creditors 

With the arrival of the new Rules a lot of attention has been focused on what information has to be 

given to creditors and perhaps more critically, when. While the rules set some basic mimima, IPs will 

naturally be concerned at how the RPBs are likely to view any particular approach, especially over 

separate delivery of notices and statements of affairs. 

The intention of this, like all of our advisory notes, is to remind readers of the range of options and some 

of the arguments for and against adopting particular policies, whether for general purposes or specific 

cases. The final decision in all compliance matters always rests with the individual IP as office holder and 

Baseline cannot accept responsibility for any consequential issues which may subsequently arise.  

Q1 – Can I use a portal to deliver everything except the initial notice? 

A1 – No. To be fair, a number of commentators, including myself, initially thought it might be possible, 

but the underlying reality is that, unless the law provides otherwise (as it does for IPs once appointed) 

general legal notices still have to be delivered in hard-copy form to have effect. Thus, because SIP 6 is 

not a statutory document, it can be delivered by portal, but everything else must be posted. 

Q2 – When should I deliver the statement of affairs? 

A2 – Technically, of course, the statement of affairs only has to be delivered on the business day before 

the decision date (R. 6.14(7)) and SIP 6 requires the same timing for the information supporting the 

statement of affairs and decision process.  However, as you can’t use a portal to deliver the information, 

the whole of the statement of affairs (less precluded schedules of employees and consumers, etc.) must 

be posted to each creditor; if using first class post, at least three business days prior to the decision 

date.  One can save a little bit of cost by being clever with the printing and the weight of paper, but the 

only substantial regular saving will come from publishing the SIP 6 information via the portal (not 

forgetting to tell creditors where, when and how they can access the information in at least one of the 

prior notices). 

Q3 – But what about the requirement to make information available on demand? 

A3 – Indeed! The old rules about either providing information on demand or stating “a place in the 

relevant locality” where a list of names and addresses will be available, has been retained. If your offices 

(or, say, the former accountants) are in the same locality as the company, or the director is happy to 

man his premises on those days, one can use the second option, but if not, you may have to go for the 

first option, meaning that one would have to release a list of creditors much sooner, possibly as early as 

a creditor received the first notice of the meeting.  Yet another reason to check carefully, before relying 

on standard documents (see rule 6.14(8) for the main requirements and rule 6.14(9) for confirmation 

that “relevant location” refers to the business premises). 

Q4 – Is there any other restriction on the timing of the statement of affairs? 



 
 

A4 – Yes. The amended section 99 requires the S/A be made out and sent to creditors within seven days 

of the winding up resolution.  Obviously, this has implications for a centrebind appointment, but also 

needs to be remembered if one receives objections to the initial process after the S/A has been 

delivered.  This is because the members meeting must be held within 14 days of the date of the 

statement of affairs. So, depending upon when you issued your statement of affairs and when the 

objections threshold has been reached, you may be forced to hold the meeting of members in advance 

of the newly required physical meeting, thus triggering the additional reporting requirements of Rules 

16.14(12) and 16.17(1). 

Q5 – What implications does SIP 6 have for the timing of notices? 

A5 – Aside of the minimum notice requirement for sending out the “decision pack”, SIP 6 requires that 

notice is sent to all participants at the same time. But the provisions of the old SIP 8 requiring that 

notices go to creditors as soon as possible and no later than those to the members have not been 

brought forward.  So, one can send out notices to the creditors after they are sent to the members. 

Q6 – So, without holding you to it (except I’ll blame you if my RPB says it’s wrong) what would you 

advise as an optimum timetable for a section 100 appointment decision? 

A6 – To be read carefully and not relied upon, I observe that -  

a) Under Rule 6.14(3) the notice of the meeting can be delivered as little as three business days 

prior to the meeting. Given the requirement to use the post in all the directors’ notices, this 

means sending out the notices by first class post at least five business days before the meeting. 

b) Under Rule 6.14(7) the Statement of Affairs could be sent out just three business days in 

advance. 

c) However, I would be concerned (and an RPB doubly so) if one of my clients consistently issued 

both documents separately on minimum notice, especially if it were clear that the S/A was, or 

could have been, made available sooner. 

d) And on a practical note, except in very straightforward cases, I think it would be very unwise not 

to get the signed S/A and supporting documentation to hand, at least seven days before the 

decision date, in order to be able to put the whole bundle together and be reasonably assured 

that the information presented to creditors is fair and reliable and “facilitates the making of an 

informed decisioni”. 

e) And with the stated aim of much of the new legislation being to save costs and streamline 

processes, there is some cause to favour delaying the notice to creditors to the minimum 

allowed in order to be sure of sending out the statement of affairs at the same time, once 

suitably checked, etc. 

So, at this stage, bearing in mind that every case must be taken on its merits, I see no reason why firms 

should not adopt a policy of delivering section 100 notices with the minimum three days allowed, 

providing they generally issue the statement of affairs at the same time and only fail to do so, because a 

director has failed to deliver on time. 

Q7 – Bearing in mind your very interesting answer, when should I gazette the meeting? 

A7 – Awkward, this. Gazette notices only have to be issued under the new rules in respect of meetings, 

but the rule does stipulate that the notice must be “gazetted” before, or as soon as reasonably 



 
 

practicable , after the notice is delivered in accordance with the Rules. And this use of the term 

“gazette” is different to the old Section 98 wording: “cause……. to be advertised once in the Gazette”.  I 

am sorry to say, therefore, that I think you will need to take reasonable steps to ensure the gazette 

notice does appear in the time period stated, probably having got some assurances from the Gazette as 

to how soon, on average, any notice would appear after being received. 

Q8 – Are you sure about the short timetable you are recommending? 

A8 – Not entirely. The amount of argument I have heard around all of this has been pretty huge and is 

still ongoing. And all of my clients have expressed one degree of concern or another about perceptions 

of sharp practice around giving information in good time.  But returning to my answer to question 5, the 

removal of the timing requirement in SIP6 is not accidental and it is the intention of the new rules to 

streamline and reduce costs. If parliament has decided that provision of information on a particular 

timetable is sufficient, who am I to argue, especially if the costs of communication are being reduced by 

sending out information together at an optimal point in time?  
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